
The Families First Coronavirus Response Act (FFCRA) 

 

New COVID-19 Law for the Workplace 



Across the country, businesses have been affected by the COVID-19 crisis. Sick 
employees, employees with sick family members, and school closures have directly 
affected the workforce. Many issues are being raised daily regarding the workplace. 
The recently passed Families First Coronavirus Response Act (FFCRA), a temporary 
federal law, addresses employer paid leave. The effective date of FFCRA is April 1, 
2020 and applies to leave taken between April 1, 2020 and December 31, 2020.  



Who Does the FFCRA Apply To? 

The Family and Medical Leave Act (FMLA) normally applies to employers with 50 or 
more employees. However, the FFCRA applies to employers with 500 or less 
employees, which includes employers with fewer than 50 employees. The FFCRA 
also applies to nonprofits and religious organizations.  



The FFCRA Does Two Things: 

-The first is to create a new type of emergency paid sick leave. 
 
-The second is to expand existing family and medical leave under the Family and 
Medical Leave Act (FMLA). 
 
The new emergency paid sick leave created under this new law provides six  
qualifying reasons, all related to COVID-19. The first three relate to employees 
taking leave for themselves, and two of the six relate to employees taking care of 
family members. Qualifying reasons, corresponding leave period, and pay rate are 
included in the following chart.  



 
1. Employee is subject to Federal, State, or 
local quarantine or isolation order related to 
COVID-19; 
 
2. Employee has been advised by a health care 
provider to self-quarantine related to COVID-
19; 
 
3. Employee is experiencing COVID-19 
symptoms and is seeking a medical diagnosis 
 

 
Up to 80 hours for full time 
employee; average hours over a 
two-week period for a part time 
employee 

 
Higher of regular pay or minimum wage, up to 
$511 per day and $5,110 in aggregate 

 
4. Employee is caring for an individual subject 
to an order described in (1) or self-quarantine 
as described in (2) 

 
Up to 80 hours for full time 
employee; average hours over a 
two-week period for a part time 
employee 

 
Higher of 2/3 regular pay or 2/3 the applicable 
minimum wage, up to $200 per day and $2,000 in 
aggregate 

 
5. Employee is caring for a child whose school 
or place of care is closed (or child care 
provider is unavailable) for reasons related to 
COVID-19 

 
Up to 12 weeks (at 40 hours a 
week) for a full time employee; up 
to 12 weeks (normal number of 
hours) (2 weeks of new paid sick 
leave, followed by 10 weeks of 
expanded family and medical leave) 

 
Higher of 2/3 regular pay or 2/3 the applicable 
minimum wage, up to $200 per day and $12,000 
in aggregate 

 
6. Employee is experiencing any other 
substantially-similar condition specified by 
the Secretary of Health and Human Services, 
in consultation with the Secretaries of Labor 
and Treasury. 

 
Up to 80 hours for full time 
employee; average hours over a 
two-week period for a part time 
employee 

 
Higher of 2/3 regular pay or 2/3 the applicable 
minimum wage, up to $200 per day and $2,000 in 
aggregate 



The Narrow, Small Business Exemption 

There is a small business exemption, but a narrow one. An employer, including a 
religious or nonprofit organization, with fewer than 50 employees is exempt from 
providing paid sick leave due to school or place of care closures for COVID-19 
reasons only when doing so would jeopardize the viability of the small business or 
organization as a growing concern (at least one of three conditions described by the 
Department of Labor has to be satisfied). 
 
More regulations are forthcoming, but it appears that the employer will be required 
to document why it should be exempt but will not be required to submit an 
application for the exemption to the DOL. 



When Does The FFCRA Not Apply? 

Employees on layoff or furlough are not entitled to benefits under FFCRA until they 
return to work. What this means is that if an employer sent an employee home and 
stopped paying because it does not have work for the employee to do—whether the 
employer closes the workplace for lack of business or because it is required to close 
pursuant to the stay at home order—the employee will not get paid sick leave (in 
which case, the employee may be eligible for unemployment benefits).  



Documentation and Posting Requirements 

Employee Responsibility: 
The employee must provide supporting documentation, including quarantine and 
self-isolation orders and documentation that a school or daycare has closed, as well 
as other supporting documentation.  
 
Employer Responsibility: 
Each covered employer must post this notice in a conspicuous place on its premises. 
An employer may also satisfy this requirement by emailing or direct mailing this 
notice to employees or posting this notice on an employee information internal or 
external website. It should be given to all new hires, but not to employees who have 
been terminated or laid off. 

https://www.dol.gov/sites/dolgov/files/WHD/posters/FFCRA_Poster_WH1422_Non-Federal.pdf


Compliance With the FFCRA 

The Department of Labor will observe a temporary period of non-enforcement for 
the first 30 days, so long as the employer has acted reasonably and in good faith to 
comply with the FFCRA. Good faith exists when violations are remedied and the 
employee is made whole as soon as practical by the employer, the violations were 
not willful, and the Department receives a written commitment from the employer 
to comply with the FFCRA in the future.  



Tax Credits for Employers 

Employers qualify for dollar-for-dollar reimbursement through tax credits for all 
wage paid to employees who take leave under the FFCRA. These credits also extend 
to amounts paid to maintain health insurance coverage. Appropriate documentation 
should be retained in order to claim a tax credit under the FFCRA.  



The information contained here has been prepared for informational purposes only and is not legal advice. This material 
describes issues in general terms, and good legal advice required detailed analysis of particular facts and circumstances. 
We welcome the opportunity to discuss legal representation with readers of this content. However, the publication of this 
content is not intended to create, and receipt of the same does not create, an attorney-client relationship. We accept clients 
only after considering potential conflicts of interest and confirming the terms of our engagement in writing. We render 
legal advice to clients only after the completion of those procedures. Do not send confidential information until you speak 
with one of our attorneys and obtain authorization to send such information. 

The law and regulations on the FFCRA continue to rapidly evolve and there are many questions and 
issues that can only be answered in a one-on-one setting, based on the employer’s specific circumstance, 

existing policy, and the needs of its employees. Please contact us for more guidance on the compliance 
and administration of this new law and specifically tailored legal advice.  
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